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BERNARD A. HEBDA* 





Reflections on the Role of the Diocesan 
Bishop Envisioned by Mitis ludex 
Dominus lesus 


In order to gain a proper understanding of Mitis Iudex Dominus Iesus 
it would be essential to place the document in its proper context.! That 
requires that we have to have a sense of the person of the legislator, of 
Pope Francis, and be able to see this legislative action in the overall context 
of his way of exercising the Petrine ministry. 

I would presume that those of us who have been trained in homiletics 
or public speaking would have been encouraged to avoid ever going back 
to material that we have already used, especially with the same audience, 
lest we be seen as repeating ourselves. If that is true for a parish priest, 
how much more must it apply to the Bishop of Rome, the Successor of 
Saint Peter. A Pope would normally have an entire staff assisting him in 
the preparation of his discourses and one of their traditional tasks has 
been to ensure that a Holy Father would not repeat himself, or go back too 
often to the same analogy. Repetition on the part of a Holy Father would 
be seen as beneath his dignity. Obviously, Pope Francis did not get that 
memo! There is a great deal of seemingly intentional repetition in what he 


* Archbishop of Saint Paul and Minneapolis, MN. 

1. Francis, motu proprio Mitis Iudex Dominus Iesus, August 15, 2015 (Vatican City: Libre- 
ria Editrice Vaticana, 2015). Hereafter cited as MI. Many of these same reflections could be 
made of the apostolic letter motu proprio Mitis et Misericors Iesus, but this article will directly 
address only the legislation for the Latin Church. See Francis, motu proprio Mitis et Misericors 
Iesus, August 15, 2015 (Vatican City: Libreria Editrice Vaticana, 2015). 
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has offered to the Church and to the world at large in the three years since 
his election. This repetition, rather novel for a Pope, helps us identify cer- 
tain emphases in his ministry that in turn give us a better understanding of 
Mitis Iudex Dominus Iesus. 


The Pontificate of Pope Francis as Context for the Reform 


We must first of all see the legislation in the specific context of this 
Extraordinary Jubilee of Mercy. I remember being in Saint Peter's Square 
on the Sunday after Pope Francis had been elected. And what did the new 
Pope speak about on that first public occasion? Mercy. He said: “[God] 
always has patience, patience with us, he understands us, he waits for us, 
he does not tire of forgiving us if we are able to return to him with a 
contrite heart.” He quoted Cardinal Kasper and his work on the subject.5 
Normally, popes only quote their predecessors—other popes—or individ- 
uals whose first name is preceded by “Saint.” Accordingly, to be quoting 
a living theologian, even if a cardinal, was a little bit unusual. It should 
have given us an indication that this pope would be sometimes willing to 
go outside the normal bounds, especially when it comes to making a key 
point or emphasizing an important theme. 

Secondly, we have to understand the legislation in the context of Pope 
Francis’ emphasis on the importance of putting people before things or 
processes. One of the references to which Pope Francis has frequently re- 
turned‘ is a rabbinical explanation of the Tower of Babel that appears in 


2. Francis, Angelus Address, March 17, 2013: L’Osservatore Romano. Daily Italian Edition 
153/65 (March 18-19, 2013) 7: “Sempre ha pazienza, pazienza con noi, ci comprende, ci attende, 
non si stanca di perdonarci se sappiamo tornare a lui con il cuore contrito.” 

3. See Walter Cardinal Kasper, Mercy. The Essence of the Gospel and the Key to Christian Life 
(Mahwah, NJ: Paulist Press, 2014). 

4. As the Pope indicated himself in his discourse at the Pentecost Vigil with the Ecclesial 
Movements in St. Peter's Square, May 18, 2013, he had referred to the story on three different 
occasions in three different contexts in the same week. Francis, Discourse at the Pentecost 
Vigil with the Ecclesial Movements, May 18, 2013: L'Osservatore Romano. Daily Italian Edition 
153/115 (May 20-21, 2013) 5: “Vorrei raccontarvi una storia. L’ho fatto già due volte questa set- 
timana, ma lo farò una terza volta con voi. E’ la storia che racconta un midrash biblico di 
un Rabbino del secolo XII. Lui narra la storia della costruzione della ‘Torre di Babele e dice 
che, per costruire la Torre di Babele, era necessario fare i mattoni. Che cosa significa questo? 
Andare, impastare il fango, portare la paglia, fare tutto . . . poi, al forno. E quando il mattone 
era fatto doveva essere portato su, per la costruzione della Torre di Babele. Un mattone era 
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medieval midrash and that offers an interesting insight into why the erec- 
tion of the Tower would have been so problematic that God would have 
wanted to thwart any further construction: at a certain point the bricks 
came to have a greater value in the estimation of those building the tower 
than the workmen who carried those bricks. That was a difficulty at the 
time of the Tower of Babel, and it also remains a risk for us. Pope Fran- 
cis calls for us to reverse that priority, to value each individual, no mat- 
ter who they are or how far removed they are from the Church. That, I 
think, is why he speaks to us so often about the importance of going out 
to the peripheries as missionary disciples who give witness to the joy of 
the gospel. He has made it clear that he is not just speaking about those 
at the physical outskirts of our towns and cities, but also those who are in 
any way distanced from the life of the Church; those who feel unwanted, 
unloved, disenfranchised, or confused. 

Pope Francis wants us to know that the persons in those categories are 
people in need who need to be treated as a priority. That emphasis on put- 
ting people first is, I would argue, one of the keys to understanding Mitis 
Iudex. It is consistent with his call for the Church to be a poor Church for 
the poor. He often goes back to the importance of the Church, and all of 
us in the Church, having a real concern for the poor, a love for the poor, 
a respect for the poor, even to the point of falling on our knees before 
them.’ 


un tesoro, per tutto il lavoro che ci voleva per farlo. Quando cadeva un mattone, era una tra- 
gedia nazionale e l’operaio colpevole era punito; era tanto prezioso un mattone che se cadeva 
era un dramma. Ma se cadeva un operaio, non succedeva niente, era un’altra cosa. Questo 
succede oggi: se gli investimenti nelle banche calano un po’ . . . tragedia . . . come si fa? Ma se 
muoiono di fame le persone, se non hanno da mangiare, se non hanno salute, non fa niente! 
Questa è la nostra crisi di oggi! E la testimonianza di una Chiesa povera per i poveri va contro 
questa mentalità.” 

5. Cf. Francis, General Audience Address, June 3, 2015: L'Osservatore Romano. Daily Ita- 
lian Edition 155/125 (June 4, 2015) 8: “Nonostante tutto questo, ci sono tante famiglie povere 
che con dignità cercano di condurre la loro vita quotidiana, spesso confidando apertamente 
nella benedizione di Dio. Questa lezione, però, non deve giustificare la nostra indifferenza, ma 
semmai aumentare la nostra vergogna per il fatto che ci sia tanta povertà! E’ quasi un mira- 
colo che, anche nella povertà, la famiglia continui a formarsi, e persino a conservare—come 
può—la speciale umanità dei suoi legami. Il fatto irrita quei pianificatori del benessere che 
considerano gli affetti, la generazione, i legami famigliari, come una variabile secondaria della 
qualità della vita. Non capiscono niente! Invece, noi dovremmo inginocchiarci davanti a que- 
ste famiglie, che sono una vera scuola di umanità che salva le società dalla barbarie.” 
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When he speaks about desiring bishops and priests to be shepherds 
with the odor of the sheep,° he is asking us to know intimately and person- 
ally the great needs of our flock. He wants us to understand that clergy are 
not to be simply bureaucrats or “airport bishops,”” but shepherds. How 
often he uses the image of the Church as a Field Hospital as a means of 
encouraging us to be in the midst of the chaos of the world, in the midst 
of the mess, and then to accompany those we find there, who are in need 
on their journey, even when that means getting dirty ourselves. If you 
want to understand Mitis Iudex, you have to understand Pope Francis’s 


6. Cf. Francis, Homily for the Mass of Chrism, March 28, 2013: L’Osservatore Romano. 
Daily Italian Edition 153/74 (March 29, 2013) 8: “Da qui deriva precisamente l’insoddisfazione 
di alcuni, che finiscono per essere tristi, preti tristi, e trasformati in una sorta di collezionisti 
di antichità oppure di novità, invece di essere pastori con “l'odore delle pecore”—questo io vi 
chiedo: siate pastori con “l'odore delle pecore”, che si senta quello—; invece di essere pastori 
in mezzo al proprio gregge e pescatori di uomini. È vero che la cosiddetta crisi di identità 
sacerdotale ci minaccia tutti e si somma ad una crisi di civiltà; però, se sappiamo infrangere la 
sua onda, noi potremo prendere il largo nel nome del Signore e gettare le reti. È bene che la 
realtà stessa ci porti ad andare là dove ciò che siamo per grazia appare chiaramente come pura 
grazia, in questo mare del mondo attuale dove vale solo l’unzione-e non la funzione-, e risul- 
tano feconde le reti gettate unicamente nel nome di Colui del quale noi ci siamo fidati: Gesù.” 

7. Cf. Francis, Address to a Group of Recently Appointed Bishops Taking Part in a 
Course Organized by the Congregation for Bishops and by the Congregation for the East- 
ern Church, September 19, 2013: L'Osservatore Romano. Daily Italian Edition 153/215 (September 
20, 2013) 8: “Mi riferisco alla stabilità, che ha due aspetti precisi: “rimanere” nella diocesi, e 
rimanere in “questa” diocesi, come ho detto, senza cercare cambi o promozioni. Non si può 
conoscere veramente come pastori il proprio gregge, camminare davanti, in mezzo e dietro 
ad esso, curarlo con l'insegnamento, l’amministrazione dei Sacramenti e la testimonianza di 
vita, se non si rimane in diocesi. In questo, Trento è attualissimo: residenza. Il nostro è un 
tempo in cui si può viaggiare, muoversi da un punto all’altro con facilità, un tempo in cui 
i rapporti sono veloci, l'epoca di internet. Ma l’antica legge della residenza non è passata di 
moda! E’ necessaria per il buon governo pastorale. Certo c'è una sollecitudine per le altre 
Chiese e per quella universale che possono chiedere di assentarsi dalla diocesi, ma sia per lo 
stretto tempo necessario e non abitualmente. Vedete, la residenza non è richiesta solo per 
una buona organizzazione, non è un elemento funzionale; ha una radice teologica! Siete sposi 
della vostra comunità, legati profondamente ad essa! Vi chiedo, per favore, di rimanere in 
mezzo al vostro popolo. Rimanere, rimanere . . . Evitate lo scandalo di essere “Vescovi di 
aeroporto”! Siate Pastori accoglienti, in cammino con il vostro popolo, con affetto, con mise- 
ricordia, con dolcezza del tratto e fermezza paterna, con umiltà e discrezione, capaci di guar- 
dare anche ai vostri limiti e di avere una dose di buon umorismo. Questa è una grazia che 
dobbiamo chiedere, noi Vescovi. Tutti noi dobbiamo chiedere questa grazia: Signore, dammi 
il senso dell'umorismo. Trovare la strada di ridere di se stessi, prima, e un po’ delle cose. E 
rimanete con il vostro gregge!” 

8. Cf. Francis, The Name of God is Mercy. A Conversation with Andrea Tornielli, trans. 
Oonagh Stranksky (New York NY: Random House, 2016) 52-53. 
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sensitivity to the pain of our brothers and sisters and his desire that the 
Church offer them healing. 

Finally, we have to see the legislation in the context of Pope Francis’ 
emphasis on the importance of dialogue, of conversation. From a canoni- 
cal perspective, when we are so interested in everything that he says about 
the notion of synodality, it really boils down to what he is saying about 
dialogue and its role in the Church; how it is that we come to recognize 
the Lord’s presence in the Church, and discern his will in the midst of our 
relationships. 

My suggestion to you is that we have to see Mitis Iudex in the context 
we have just traced. When Pope Francis looks at the world, at those who 
have for example gone through the trauma of a failed marriage, he sees 
brothers and sisters on the periphery. We all know, especially those of us 
who work in tribunals, of the reality of this. We know that so often these 
people have a sense of alienation, a sense of failure, perhaps even guilt or 
blame. Certainly they often feel wounded, not just by their former spouse 
but also by the Church, and at times by God. This is a reality, and we do 
not need a Pew Study to acknowledge that one of the major reasons why 
people distance themselves from practicing the faith has exactly to do with 
these issues. Pope Francis’s own instincts, which were then supported by 
the voices of those gathered at the last two meetings of the Synod of Bish- 
ops, is that the Church needs to do more to address that pain. We need 
to do more to tend to the wounds of those who have suffered through 
a divorce or separation. We need to go into those situations, those Field 
Hospitals, and remind people of God's mercy. When we consider this situ- 
ation, we can see how all of those recurring Bergoglian themes mentioned 
above are being woven together in this legislation. 


The Tribunal: a Ward in the Field Hospital 


With this in mind, I would venture to say that the tribunal is a privileged 
“ward” in the Field Hospital that Pope Francis describes. He wants to 
make sure that the Tribunal is a place where people come to know the 
meekness and gentleness of Jesus; where they can come to know his heal- 
ing and mercy. Pope Francis’ hope is that this would be true whether or 
not the final decision of the tribunal would be in favor of a declaration 
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of nullity. No matter the outcome of the proceedings, the Church needs 
to be facilitating an experience that offers an encounter with Christ. The 
tribunal process should be an experience of a Church that openly desires 
to accompany those in need. 

People often tell me that they are afraid to go to the hospital because 
they hear so many stories of people getting infections, such as MRSA, 
while hospitalized, and sometimes those infections are untreatable and can 
be fatal. We need to make sure that those who come to our tribunals never 
risk picking up a spiritual MRSA that could leave them more alienated from 
the Church than when they came to our chanceries. Instead, the tribunal 
needs to be a place of encounter with the Church and her bridegroom. 

The Ratio procedendi attached to Mitis Iudex highlights that objective 
when it requires that the diocesan bishop, as pastor of the whole dio- 
cese, be part of what goes on in that ward, in his tribunal, maximizing 
the chance of the desired encounter with Christ.’ Pope Francis reminds 
us that the bishops are not there to replace all the tribunal personnel, but 
rather to be in the midst of the “mess,” and, certainly, as we will discuss, to 
be involved in the work of healing and to be an example in some distinctly 
concrete and practical ways. 


The Principle of the Involvement of the Diocesan Bishop 


Many of those who have analyzed and commented on the two new motu 
proprios have focused on the role of the diocesan bishop. Monsignor Car- 
los Moran Bustos, the Dean of the Spanish Rota, for example, reports that 
the diocesan bishop is mentioned thirty-five times in the motu proprio; the 
most common noun referenced.!° I want now to look at that emphasis. 


9. Ratio procedendi in causis ad matrimonii nullitatem declarandem, Art. 1: “Episcopus vi can. 
383 $1 animo apostolico prosequi tenetur coniuges separatos vel divortio digressos, qui prop- 
ter suam vite condicionem forte a praxi religionis defecerint. Ipse igitur cum parochis (cfr. 
can. 529 $1) sollicitudinem pastoralem comparticipatur erga hos christifideles in angustiis con- 
stitutos.” For a discussion of the juridical nature of the Ratio procedendi, see William L. Dan- 
iel, “An Analysis of Pope Francis’ 2015 Reform of the General Legislation Governing Causes 
of Nullity of Marriage,” The Jurist 75 (2015) 429-466, especially 456ff, and this volume, 27-64, 
especially 54ff. 

ro. Carlos M. Méran Bustos, “El proceso “Brevior” ante el Obispo Diocesano,” in Pro- 
cesos de nulidad matrimonial tras la reforma del papa Francisco, ed. Maria Elena Olmos Ortega 
(Madrid: Editorial Dykinson, 2016) 131. 
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Let’s begin by looking at what Pope Francis himself states in the intro- 
duction to the document about the role of the bishop: 


In order that a teaching of the Second Vatican Council regarding a certain 
area of great importance finally be put into practice, it has been decided to 
declare openly (emphasis added) that the bishop himself in the church over 
which he has been appointed shepherd and head, is by that very fact the 
judge of those faithful entrusted to his care. It is thus hoped that the bishop 
himself, be it of a large or small diocese, stand as a sign of the conversion of 


ecclesiastical structures, and that he does not delegate completely the duty 


of deciding marriage cases to the offices of his curia. 


For anyone with a canonical background, this “open declaration” that 
the bishop is a judge should not be shocking. It is not nearly as novel as the 
paragraph might seem to suggest. Every canonist knows that the Code 
already speaks directly about the obligations of the diocesan bishop in 
the context of his tribunal. What we have here, however, is a fresh and 
unequivocal restatement, with a hint of dramatic bravado, of a canonical 
principle that is already well established.” 


u. MI III: “Ut sane Concilii Vaticani II in quodam magni ponderis ambitu documentum 
ad effectum tandem ducatur, decretum est palam proferri ipsum Episcopum in sua Ecclesia, 
cuius pastor et caput constituitur, eo ipso esse inter christifideles sibi commissos iudicem. 
Exoptatur ergo ut in magnis sicut in parvis dicecesibus ipse Episcopus signum offerat con- 
versionis ecclesiasticarum structurarum, neque munus iudiciarium in re matrimoniali curia 
officiis prorsus delegatum relinquat. Idque speciatim valeat in processu breviori, qui ad diri- 
mendos casus manifestioris nullitatis stabilitur.” 

12. This would not be the first time that the Holy Father, as a master of the art of com- 
munication, re-presents a standard principle of canon law in a way that draws new (and posi- 
tive) attention. When Pope Francis announced that he would be sending these missionaries 
into the world during the Extraordinary Jubilee of Mercy, he did so without giving a precise 
description of what they were going to be doing, or what faculties they would be given. In 
fact, he said initially that they would be given the ability of being able to forgive the sin of 
abortion, something that was already available to them, without drawing any juridical dis- 
tinction between sin and delict. That was enough to cause heart palpitations amongst many 
canonists. In any event, by using common, untechnical language to give new emphasis to 
something that was already part of our tradition (but not known or understood by persons 
other than priests and canonists) he managed to draw fresh eyes not only to the problem, but 
to the solutions offered by the Church to these complex and difficult situations. Anecdotally, 
his remarks seem to have achieved their purpose, provoking a wave of penitents eager to take 
advantage of a “new” opening, completely unaware that the Church had long been providing 
for that opportunity for healing. 

I would suggest that we would best understand the Holy Father’s “open declaration” 
in that same context. In order to “wake up” the bishop and open his eyes to something that 
is already part of canonical tradition (even if not of practice). Might it be that Pope Francis 
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Certainly the inclusion of a role for the diocesan bishop is not entirely 
new. Pope Francis was not legislating in a vacuum, nor writing on a clean 
slate, but rather building on a long and solid tradition that is both theologi- 
cally and canonically sound. When we consider what the Church teaches 
about the identity of the diocesan bishop, whether that be in the docu- 
ments of the Second Vatican Council, in the Catechism of the Catholic 
Church, or in the Code of Canon Law, we are left with a clear idea of what 
the diocesan bishop is expected to do. 

For example, in Lumen Gentium we read that the episcopacy is one of 
the vehicles through which Christ continues to be present in the midst of 
those who believe, one of the ways in which he continues to shepherd his 
flock.” Reflecting his triple munera, the bishop is priest, prophet, and king; 
he is called to sanctify, teach and govern. Each of those areas of episcopal 
ministry has to be understood as concretizations of the bishop’s call to a 
ministry of service. In Christus Dominus we read: “In exercising his office 
of father and pastor, a bishop should stand in the midst of his people as 
one who serves. Let him be a good shepherd who knows his sheep, and 
whose sheep know him.”4 

He does this by accompanying them in their joys and struggles alike, 
always leading them toward the fullness of truth found uniquely in Christ. 
The pastors’ sacred power, we read in the Directory for the Pastoral Minis- 
try of Bishops, is to be used “exclusively for the spiritual development of 
their flock in truth and holiness, keeping in mind that he who is greater 
should become as the lesser, and he who is the leader as the servant (cf. Lk 


22:26-27). ” 


is simply accentuating the point because of his keen awareness that not every reader of the 
motu proprio will be a bishop with canonical qualifications? 

13. Cf. Vatican II, Lumen gentium 18, November 21, 1964: AAS 57 (1965) 21-22. Hereafter 
cited as LG. 

14. Vatican II, decree Christus Dominus 16, October 28, 1965: AAS 58 (1966) 680-681: “In 
exercendo suo munere patris ac pastoris, sint Episcopi in medio suorum sicut qui ministrant, 
boni pastores qui cognoscunt suas oves quosque et ipse cognoscunt, veri patres qui spiritu 
dilectionis et sollicitudinis erga omnes preestant, quorumque auctoritati divinitus quidem col- 
latæ omnes grato animo sese subiciunt. Integram sui gregis familiam ita congregent atque 
efforment ut omnes, officiorum suorum conscii, in communione caritatis vivant et operen- 
tur.” Hereafter cited as CD. 

15. Congregation for Bishops, Directory for the Pastoral Ministry of Bishops Apostolorum 
Successores, February 22, 2004 (Vatican City: Libreria Editrice Vaticana, 2004) n. 158: “In forza 
di ciò, i Vescovi ‘reggono le Chiese particolari loro affidate, come vicari e legati di Cristo, col 
consiglio, la persuasione, l’esempio, ma anche con autorità e la sacra potestà, della quale 
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Our theological and canonical tradition confirms that one aspect of 
the bishop’s role as humble shepherd and servant is his role as judge. 
Canon 1419 §1, for example, specifies: “In each diocese and for all cases not 
expressly excepted by law, the judge of first instance is the diocesan bishop, 
who can exercise judicial power personally or through others.” Yet we 
know from our experience that it is rare to find a diocesan bishop making 
use of that prerogative, often for very good pastoral reasons. In fact, in the 
Instruction Dignitas Connubii we read that: “[In] each diocese the judge of 
first instance for causes of nullity of marriage not expressly excepted by 
law is the diocesan bishop, who can exercise judicial power personally or 
through others, in accordance with the law (cf. c. 1419 $1) . . . Nonethe- 
less, it is expedient that, unless special causes demand it, he not do this 
personally.”! (emphasis added) 

While some cynics might think that this suggestion arises from the 
lack of canonical competence on the part of the average bishop, I would 
suggest that the reason is principally pastoral: the conflict that potentially 
arises from judging the validity of a particular marriage could often make 
it difficult for the bishop to pastor the persons involved. Especially in a 
highly contentious proceeding, if the diocesan bishop is judging and is 
seen to be favoring one view or position over another, he could easily be 
misunderstood as in fact favoring one party over the other. The work of 


però non si servono se non per edificare il proprio gregge nella verità e nella santità, ricor- 
dandosi che chi è più grande si deve fare come il più piccolo, e chi è il capo, come colui che 
serve’.” Hereafter cited as AS. 

16. Codex Iuris Canonici auctoritate Ioannis Pauli PP. II promulgatus (Vatican City: Libreria 
Editrice Vaticana, 1983) c. 1419 §1: “In unaquaque dicecesi et pro omnibus causis iure expresse 
non exceptis, iudex prima instantie est Episcopus dicecesanus, qui iudicialem potestatem 
exercere potest per se ipse vel per alios, secundum canones qui sequuntur.” English transla- 
tion from Code of Canon Law, Latin-English Edition: New English Translation (Washington DC: 
CLSA, 1998). All subsequent English translations of canons from this code will be taken from 
this source unless otherwise indicated. 

17. Pontifical Council for Legislative Texts, Diginitas connubii. Instructio servanda a tribu- 
nalibus dicecesanis et interdicecesanis in pertractandis causis nullitatis matrimonii, January 25, 2005 
(Vatican City: Libreria Editrice Vaticana, 2005) Art. 22 $$1-2: “$1. In unaquaque dicecesi iudex 
prime instantiz pro causis nullitatis matrimonii iure expresse non exceptis est Episcopus 
dicecesanus, qui iudicialem potestatem exercere potest per se ipse vel per alios, ad normam 
iuris (cf. c. 1419, § 1). §2. Expedit tamen, nisi speciales causa id exigant, ne ipse id per se faciat.” 
Hereafter cited as DC. English translation from Klaus Liidicke and Ronny E. Jenkins, Dignitas 
connubii: Norms and Commentary (Washington DC: CLSA, 2006). All subsequent English trans- 
lations of this document will be taken from this source unless otherwise indicated. 
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healing would be extremely difficult if the bishop’s perceived actions have 
in any way alienated one of the parties. 

I would suggest that there are also some very practical considerations 
that would suggest that the diocesan bishop not be routinely involved 
in judging. First amongst these is the question of time. There are many 
things that the Church today demands of a diocesan bishop, and the pro- 
cess of judging, and judging well, consumes both the judge’s time and 
energy. Given that reality, does the Church really want the diocesan bishop 
to be engaged in this work, over and above other important tasks? To ask 
this question is not to undermine the importance of judging, but rather 
to emphasize it. If there are other important things that a diocesan bishop 
is obliged to do, can he really give the necessary time and attention to the 
task of judging? 

All in all, where there exists the possibility of having some other quali- 
fied person carry out the work of judging, it would seem to make good 
pastoral and practical sense for the bishop to avail himself regularly of that 
option.!* But in those instances and parts of the world where the dioc- 
esan bishop does not have anybody else to judge, and where he is there- 
fore bound to do that work, it would be important for him to step up and 
engage in the task before him. 

With this in mind, we can see that Pope Francis in Mitis Iudex is calling 
attention to two complementary dimensions of the episcopacy: the bishop 
as servant and the bishop as judge. While the thought of taking on addi- 
tional responsibilities in the tribunal process may frighten many bishops, 
Pope Francis has emphasized and contextualized the involvement, speak- 
ing of it as both a “sacred right and duty” of the diocesan bishop “before 
the Lord himself to ensure that judgment can be enacted toward those 
entrusted to his care,” whether indirectly through tribunal staff, or even 
directly as the diocesan bishop and pastor. Once again, its “people before 
processes.” 

While Mitis Iudex is by no means novel in its insistence that the bishop 
has a role to play in his tribunal, what is novel is what Pope Francis has to 
say about the extent to which that role can be delegated to others. While 
the motu proprio makes it clear that the bishop can fulfill his obligation in 
part through his tribunal staff, there is a somewhat jarring statement in the 


18. Cf. DC Art. 22. 
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introduction to the document where Pope Francis expresses his desire that 
the bishop “not completely delegate his responsibility to others.” While 
canonists will be debating exactly what that means, it is already clear that 
one of the ways in which Pope Francis has guaranteed the involvement 
of the diocesan bishop is through the institution of the processus brevior, 
which is uniquely tied to the diocesan bishop. 


The Processus Brevior and the Diocesan Bishop 


The new processus brevior attributes to the diocesan bishop a very direct 
and intimate role in judging cases qualifying for this process. The new 
can. 1687 §1 specifies that the diocesan bishop is to do four things: 1) con- 
sult with the instructor and the assessor; 2) consider the observations of 
the defender of the bond; 3) consider, if there are any, the defense briefs 
of the parties; 4) issue the sentence if moral certitude about the nullity 
of marriage is reached (otherwise, he is to refer the case to the ordinary 
method).” It is seemed to be premised on a fifth and primary responsibil- 
ity, reviewing the acts that the bishop has received. 

This role in the processus brevior, I must admit, seems to be one of the 
aspects of Mitis Iudex that has caused the most anxiety on the part of my 
brother bishops. There seems to be some apprehension concerning how 
difficult it will be for the bishop to arrive at moral certitude in individ- 
ual cases and how time-consuming it will be to review the observations 
and briefs. Some of that anxiety seems to dissipate when the bishop is 
reminded that he makes decisions of equal importance and equivalent dif- 
ficulty every day and has already been involved in Privilege of the Faith 
cases. 

Anxiety aside, the processus brevior is nonetheless a very real way in 
which the diocesan bishop as pastor, but also as servant and judge, is being 
called to be involved in this important ministry in the life of the Church. 
Wherever and whenever this process is used, the diocesan bishop’s role 


19. Can. 1687 §1: “After he has received the acts, the diocesan bishop, having consulted 
with the instructor and the assessor, and having considered the observations of the defender 
of the bond and, if there are any, the defense briefs of the parties, is to issue the sentence if 
moral certitude about the nullity of marriage is reached. Otherwise, he refers the case to the 
ordinary method.” 
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is going to be especially prominent. To emphasize this, the Holy Father 
writes: “We desire that the bishop himself be established as the judge in 
this process, who, due to his duty as pastor, has the greatest care for catho- 
lic unity with Peter in faith and discipline.””° Certainly this processus brevior 
is a point of intersection between the judicial role of the diocesan bishop 
and his pastoral role. 

Pope Francis, however, broadens the view of the pastoral function of 
the bishop when he explains that the bishops’ role in the juridical process is 
tied particularly to the work and service of unity of all the bishops united 
with the Successor of Peter himself. The unity that bishops are called to 
promote is not only a unity of faith but also a unity of discipline. The 
bishop is not establishing his own discipline; he, in union with the Succes- 
sor of Peter, is promoting the discipline of the universal Church. 

In those exceptional cases qualifying for the processus brevior, the dioc- 
esan bishop is not simply being called upon to serve as judge but also as a 
pastor who, in union with the Successor of Peter, brings the light of Christ 
into the lives of those seeking the nullity at what could potentially be a 
very difficult time for them. His involvement in a pastoral way in the pro- 
cessus brevior is one of the ways in which Christ might be made known to 
those seeking a declaration of nullity. 


The Diocesan Bishop and His Tribunal 


As we have seen, Pope Francis has not so much opened a new approach in 
this legislation, other than with respect to the processus brevior, but rather 
has added a new emphasis on the role of the diocesan bishop in the pro- 
cess for the declaration of marriage nullity. This emphasis is significant. 
Through the legislation he has sought to bring the diocesan bishop physi- 
cally into his tribunal, and to really remind the bishop that his role in the 
Tribunal has to be seen not as an option but as a sacred duty. 

On a personal note, I must confess how rare it has been that I have 
visited the tribunal in the dioceses where I have served. Occasionally, the 


20. MI IV: “Namque, ordinario processu matrimoniali expeditiore reddito, efficta est 
queedam processus brevioris species—praeter documentalem prout in praesentiarum vigen- 
tem—, in iis applicanda casibus in quibus accusata matrimonii nullitas pro se habet argumen- 
torum peculiariter evidentium fulcimen.” 
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staff or a disgruntled petitioner or respondent, or a report from the Signa- 
tura have brought something to my attention, but it has up to now never 
been my practice to set out proactively to familiarize myself with the spe- 
cifics of the “what” and “how”—the nuts and bolts—of tribunal practice 
in “my” tribunal, contenting myself with maintaining the perspective that 
one receives from a relatively high altitude. For the most part, I have tried 
to stay out of the weeds so as not to interfere with the day-to-day workings 
of the tribunal. I suspect that this been the experience for many bishops. 

I see Mitis Iudex as requiring somewhat of a change in that approach. 
By requiring the bishop to be directly involved at least in the processus 
brevior, Pope Francis is bringing the diocesan bishop face-to-face not only 
with his tribunal staff, but also with the realities met by those whose lives 
are so affected by the work that goes on in our tribunals. It brings the 
diocesan bishop into that ward of the Field Hospital where the wounds 
of those who are involved in marital breakdown cry out for care. The 
diocesan bishop will no longer be isolated from those matters and this, I 
really believe, will have in the long run a significant impact on the bishop’s 
understanding of the importance of tribunal ministry, and of the ministry 
of his tribunal in particular. 

As a result, I suspect we bishops will have a heightened sense of the 
urgency of effective tribunal ministry as we hear with our own ears, or 
read with our own eyes, the stories that tribunal staffs hear all the time. 

In an address to those going through initial training for new bishops in 
September 2015, Pope Francis touched on this theme.” Although he was 
speaking about those who are, in general, alienated from the Church, and 
maybe even those have distanced themselves from the Church, he encour- 
aged the newly ordained bishops to become actively involved in these 
peoples’ lives. This now also applies to those who approach the marriage 
tribunal seeking clarity about their situation. The Holy Father told those 
new bishops that they need to walk with others as Christ did on the road 
to Emmaus, that they need to become seemingly “lost wayfarers” too, ask- 
ing what happened in the “Jerusalem” of their life, and discreetly letting 


21. Cf. Francis, Address to a Group of Recently Appointed Bishops Taking Part in a 
Course Organized by the Congregation for Bishops and by the Congregation for the Eastern 
Churches, September 19, 2013: L’Osservatore Romano. Daily Italian Edition 153/215 (September 
20, 2013) 8. 
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the people pour out their heart to him.” Could this be a model for what 
might happen in the tribunal, too? The pope went on to say, “Do not be 
scandalized by their sorrows or their disappointment.”” 

How important it is that we bishops are willing to hear those things, to 
take them in, and to spend time with these people on their own “Emmaus 
road,” their own rediscovery of the person of Christ. Here we have an 
opportunity to dispense words that reveal to them what they are still inca- 
pable of seeing, the potential good hidden by their disappointments. More 
than with words, too, we have an opportunity to warm their hearts by 
humble listening, and by showing a genuine interest in their circumstances 
and well-being, so that their eyes may be opened to see not just us, but 
Christ. I am convinced that this is going to be something really important 
not just for those whose eyes are opened on that road to “Emmaus,” but 
also for the diocesan bishop, as he has that experience with the sheep of 
his flock. 

I suspect that a firsthand experience of the situations of the faithful is 
also going to prompt the bishop to want to do more to help the tribunal. 
One of the things that I suggest will be a fruit of this is a greater sensitiv- 
ity to the need to have adequate tribunal staff, and to make sure that such 
personnel are properly qualified and well prepared. As Archbishop Frans 
Daneels had emphasized when Secretary of the Apostolic Signatura, this 
must be a priority for a tribunal to run effectively and efficiently.” 

So often, when we bishops have been trying to determine diocesan 
priorities, the well-functioning tribunal has suffered given that it is the 
proverbial squeaky wheel that usually gets the oil. By bringing the bishop 
into direct contact with the work of the marriage tribunal, Mitis Iudex may 
change some priorities. I suspect there is going to be more traction for 
requests for additional and better-trained personnel, personnel who are 
really capable of this ministry and have the appropriate canonical forma- 
tion for this crucially important work. 

More than that, though, the involvement of the bishop should also 
promote a better pastoral formation among tribunal staff, which is perhaps 
the key to the change in culture that Pope Francis seems to be desiring and 


22. Ibid. 

23. Ibid. 

24. See Frans Daneels, “A First Approach to the Reform of the Process for the Declara- 
tion of Nullity of Marriage,” The Jurist 76 (2016) 135, and this volume, 25. 
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effecting. Recall how often Pope Francis has spoken and written of the 
importance of accompanying those who are in need. 

In theory, that should have already been a focus for bishops. The Direc- 
tory for the Pastoral Ministry of Bishops tells us that the bishop needs to walk 
with his people, going ahead of them, and indicating the path to be trav- 
eled.” He does this first and foremost through his words and witness, but 
also with the authority he has received from Christ. 

By bringing the bishop into his tribunal, Mitis Iudex allows the tribu- 
nal to benefit from the bishop’s more generalized pastoral experience of 
accompaniment. It would be naive to think that a bishop is going to be 
able to walk into his tribunal and have on day one an immediate pastoral 
impact on a seasoned tribunal staff somewhat set in its ways and practices. 
Yet my hope would be that the bishop’s experience as a pastoral minis- 
ter, and his participation in the Church’s sanctifying office and teaching 
office, are all going to give him insights into the work that is already being 
undertaken in his tribunal. Then, as he comes to see a much broader real- 
ity through his involvement in the process, I suspect and hope that he will 
be in a position to bring a certain freshness to this work, and perhaps help 
those directly involved in the process on a daily basis to be renewed in 
their task. 

For many of those working in tribunals, there can be a danger that 
such challenging and highly technical work could simply become routine. 
When the diocesan bishop, who presumably is going to be on his toes 
because of the newness of his engagement in the working of the tribu- 
nal, begins to view this ministry with a fresh set of eyes, there may be 
the opportunity for the bishop to assist the tribunal staff in developing a 
new or greater appreciation of the importance of their ministry, not just as 
functionaries of the diocese, but as Christians being called to accompany 
other Christians in their difficulties in a ministry that is certainly pastoral 
in its foundation. 


25. Cf. AS 159: “Il Vescovo, guida del suo popolo. Il Vescovo é colui che deve camminare 
insieme al suo popolo ed andare avanti, indicando con la parola e con la testimonianza della 
vita, prima ancora che con l’autorità ricevuta da Cristo, il cammino da percorrere. Egli deve 
essere una guida spirituale coerente e coraggiosa, che, come Mosè, vede l’invisibile e non 
abbia titubanze ad andare contro corrente, quando il bene spirituale lo esige. Egli deve adope- 
rarsi perché la sua parola e le sue iniziative siano bene accolte e non sia scalfita la sua autorità 
agli occhi della comunità diocesana, ma poi quello che deve maggiormente importare ad un 
Vescovo è il giudizio di Dio.” 


This content downloaded from 180.179.211.228 on Mon, 14 Mar 2022 07:44:02 UTC 
All use subject to https://about.jstor.org/terms 


80 BERNARD A. HEBDA 


The Diocesan Bishop: Pastor and Guardian of Truth 


Regardless of whether we are speaking of the technical involvement of the 
diocesan bishop in the processus brevior or in the general oversight of the 
ministry of his tribunal, the renewed engagement of the diocesan bishop 
required by Mitis Iudex is fundamentally pastoral because of its relation- 
ship with the truth. Given our conviction that Jesus Christ is the Truth, 
anything that we do to accompany our sisters and brothers to a greater 
appreciation of the truth of their situation, gives them the opportunity to 
see and encounter Jesus himself. This is always a profoundly pastoral act. 

Writing in The Jurist, His Eminence Cardinal Burke speaks about how 
important it is that we do not misunderstand what it means to be pasto- 
ral in the tribunal setting.?° It is not, he says, a question of sentimentality, 
even as we come to recognize the great pain that people are experiencing. 
Rather, if we truly seek to get to the heart of the matter, to the truth of 
their marital situation, we have a privileged opportunity to provide pasto- 
ral assistance to our petitioners (and to the extent that they participate, to 
the respondents as well). 

When we hear the word “pastoral,” especially in the context of tribu- 
nal ministry, we have to understand the term in relation to the truth, that 
is, in relation to the discovery of the truth about the marriage before us. 
Certainly, we have to be aware of the whole range of emotions and experi- 
ences that people so often bring into this difficult forum; but we are most 
appropriately “pastoral” when our efforts assist our brothers and sisters in 
the discovery of the truth. The pastoral element of tribunal work is about 
more than removing consequences of bad decisions or taking away pain, 
it needs to be centered always on walking with individuals in arriving at 
the objective truth of their situation or about themselves, even (perhaps, 
especially) when that is very difficult. 

If we accept this understanding of the pastoral dimension of the dioc- 
esan bishop’s engagement in the tribunal, we can also see how this new 
legislation also has the potential to increase the diocesan bishops’ aware- 
ness of the importance of pastoral outreach to couples in trouble, whether 
they be couples still struggling to live together as husband and wife, or, 


26. See Raymond Leo Cardinal Burke, “Canonical Questions Regarding the Proposed 
Pastoral Care of the Faithful Who Are Divorced and Have Attempted Marriage,” The Jurist 75 
(2010) 273-295, especially 279-281. 
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couples who have already separated, or couples who have already gone 
through a civil divorce. I would venture to presume that this involvement 
will also most probably lead to a renewed appreciation of the importance 
of premarital preparation and ministry to the newly married. 

One of the things that I found in my own tribunal work early in my 
priesthood was that it provided a particularly helpful backdrop for prepar- 
ing couples for marriage. It should not be surprising that the experiences 
shared day-in and day-out in our tribunals would give us insights into what 
we are doing well in preparing couples for marriage and where we are fail- 
ing. By bringing the bishop directly into the tribunal process, and having 
him listen to the stories of people on the road to “Emmaus,” Mitis Iudex 
can be expected to have a very positive impact at the diocesan level and in 
the establishment of pre-marriage preparation as an important priority as 
the Church strives to help people avoid the pain of a failed marriage, far 
before they come to the point of seeking the intervention of a tribunal. 

In addition to creating circumstances that would favor the improve- 
ment of pre-marriage preparation, Mitis Iudex also calls for an improved 
pastoral response when a party first approaches the tribunal, prior to the 
initiation of any judicial action. Pope Francis stresses the importance of 
having people who are trained to work with couples at the time of the 
first contact, whether that take place in our parishes or at the tribunal itself 
One would imagine that the diocesan bishop should be directly involved in 
this, too, whether it be in appointing people to offer this pastoral service 
or by being involved in their formation. In theory, the bishop could even 
be directly involved in the work itself. Perhaps in larger dioceses he could 
even choose to establish a permanent office to provide this kind of out- 
reach. Again, all of this emphasizes the spirit of apostolic zeal which Pope 
Francis seems to be so keen to promote, ensuring that bishops are directly 
attending to the needs of separated and divorced spouses, whether it be 
on an ad hoc basis, or through the establishment of stable administrative 
structures or offices. 


Financial Concerns and Considerations 

Another significant innovation introduced by Mitis Iudex of particular 
interest to the diocesan bishop would be the motu proprio’s emphasis on 
eliminating cost as a factor that would prevent a party from seeking the 
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assistance of a tribunal. This is going to be particularly challenging for the 
diocesan bishop, but perhaps also enlightening for him, given that Pope 
Francis seems to be really asking us to be able to offer this service, offer 
this ministry, without imposing an undue economic burden on those com- 
ing to seek our help.”” 

Those responsible for preparing diocesan budgets already know how 
difficult this can be: how can you continue to maintain a well-prepared 
staff if there is no income, or little income, coming into the tribunal, espe- 
cially if we are foreseeing increased recourse to the tribunal? Many dio- 
ceses already feel a financial pinch from merely offering a partial subsidy 
to the tribunal—how can a struggling diocese be expected to provide a 
total subsidy? 

A number of dioceses in the United States have already successfully 
responded to this call and eliminated fees in their tribunals, requiring the 
diocesan bishop to make adjustments in other areas of expenditure. ** One 
would imagine, however, that as the average bishop becomes more famil- 
iar with the work of the tribunal, as he personally walks with more of his 
hurting brothers and sisters on the road to Emmaus, as he comes to rec- 
ognize both the urgent need for healing and the extent to which financial 
considerations can be an obstacle to that healing, the easier it will be for 
him to justify the necessary adjustment in the diocesan budget. Even if he 
is not persuaded by those factors, the insistence of the Holy Father in this 
area should probably be sufficiently persuasive. 


The Transformation in Approach Has Already Begun 


I would like to conclude by sharing an example of how I have witnessed 
evidence of the fruit of Pope Francis’s call for a new, more pastoral 


27. Cf. MI VI: “Una cum iudicis proximitate curent pro posse Episcoporum Conferentiz, 
salva iusta et honesta tribunalium operatorum mercede, ut processuum gratuitati caveatur 
et Ecclesia, generosam matrem se ostendens fidelibus, in re tam arcte animarum saluti cohe- 
rente manifestet Christi gratuitum amorem quo salvi omnes facti sumus.” 

28. The National Catholic Register noted that there seemed to be a trend in the 
Pope Francis pontificate to waive fees, even before Mitis Iudex: In an article by Peter 
Jesserer Smith on the Diocese of Pittsburgh’s decision to waive all tribunal fees, Honor- 
ing Year of Mercy, Pittsburgh Diocese Eliminates Annulment Fees, April 2, 2015, the National Catholic Regis- 
ter noted that in 2014, the Dioceses of Rochester, N.Y., Cleveland, St. Petersburg, Fla., and 
Fort Wayne-South Bend, Ind., had all decided to eliminate the annulment fee and subsi- 
dize costs entirely from their operating budgets. http://www.ncregister.com/daily-news 
/honoring-year-of-mercy-pittsburgh-diocese-eliminates-annulment-fees/ 
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approach, in the work of our tribunals. I recently received, for the first 
time ever, a letter from one of the Prelate Auditors of the Roman Rota, 
accompanying a negative decision, asking me to meet personally with the 
Petitioner and then to write back to the Rota with the assurance that a 
meeting had taken place. What did they want me to do? To explain to the 
person exactly what this judgment meant and to lay out for her what her 
options would be. They presumably were not asking me to do this because 
I had any kind of canonical background, but simply because I am the pas- 
tor of the local church. It was clear that they were concerned that the 
negative decision would have a negative impact upon the petitioner and 
they seemed to be concerned that I soften the blow. This was a “kinder, 
gentler” Roman Rota than many of us have experienced in the past. The 
request even came in a language other than Latin! 

It was an interesting experience, as I indeed invited the person to 
visit and had an experience of the raw emotion that comes when a party 
receives a negative decision. The person had been waiting for three years, 
and at the end of that time, I think there was some expectation that if the 
bishop was calling, it was likely to be good news, yet instead it was a nega- 
tive decision. Even though I had done tribunal work for many years, it was 
still challenging and enlightening for me to have to be explaining directly 
what are the options that are open to that person. 

In this particular case, occurring just prior to the Rota receiving their 
new faculties at the end of last year which would have allowed them to 
decide on other grounds, I as diocesan bishop was concretely encouraged 
to suggest to the petitioner that she consider pursuing her case on other 
grounds. As I was asked to explain to the person that perhaps if they rein- 
troduced the case on new grounds there might be a different decision, it 
was very clear to me that the Rotal judge truly cared about the petitioner. 

I am not sure if the resulting encounter with the petitioner was helpful 
to her, or if I had helped her any more than my judicial vicar could have 
helped her, but I had a sense that the encounter did create a certain pasto- 
ral bond, and would have communicated to the petitioner that the Church 
cared, perhaps lessening the distance between her and the Church that had 
just given her a decision other than what she wanted. My involvement as a 
representative of the local Church would have communicated, I hope, that 
the Church wanted to be involved as she went forward, whether or not she 
pursued new grounds. 

One point that I should raise concerning this particular experience, 
though, comes about because of the new circumstances of the processus 
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brevior. In the course of my conversation with the petitioner and my expla- 
nation of the options before her, I began to wonder whether this would be 
a case for the processus brevior? It occurred to me that while I was meeting 
with her as her pastor, I might down the road have to be the judge of her 
case, in the event that she would decide to accept the Rota’s suggestion 
and move forward on other grounds and in the event that my judicial vicar 
would determine that the processus brevior would be appropriate in this 
particular case. 

There was a certain awkwardness in being both the pastor and the 
potential judge. While the relationship that I was building with the peti- 
tioner could foreseeably be strengthened by an eventual affirmative deci- 
sion, a negative decision could be devastating. It made me wonder whether 
Mitis Iudex should have made some provision for exceptional delegation of 
the role given exclusively to the diocesan bishop in the processus brevior. It 
should not be surprising that there may be a need for some “tweaking” of 
the new legislation in response to such concrete but unforeseen circum- 
stances encountered in the implementation of Mitis Iudex. It is clear that 
some of those circumstances are already being brought to the Roman tri- 
bunals and to the Pontifical Council for Legislative Texts.” 

On the specific question of the potential delegation of the diocesan 
bishop in the processus brevior, I note that Professor William Daniel has 
already presented a strong argument in favor of that possibility. I hope 
that Professor Daniel’s argument would be given serious consideration 
in Rome if and when the issue is considered.?° While it seems clear that 
the norm does not presently give the diocesan bishop the option of del- 
egation, it would seem to be worth considering whether there are some 
instances in which the present norm restricting the processus brevior to the 
diocesan bishop would effectively render it impossible for certain peti- 
tioners to have recourse to the processus brevior, simply because of the 


29. The Pontifical Council for Legislative Texts has already issued a number of private “clar- 
ifications” concerning the motu proprios. They are available in English translation in The Jurist 
75 (2015) 663-671 and The Jurist 76 (2016) 287-292, and in this volume, 367-380. Further clarifica- 
tions are expected to be published on http: / / www.delegumtextibus.va/content/testilegislativi 
/it/risposte-particolari/procedure-per-la-dichiarazione-della-nullita-matrimoniale.html 

30. See William L. Daniel, “The Abbreviated Matrimonial Process before the Bishop in 
Cases of ‘Manifest Nullity’ of Marriage,” The Jurist 75 (2015) 539-591, especially 556-563, and in 
this volume, 159-232, especially 176-183. 
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particular diocesan bishop’s prior or present personal connections to the 
parties or their families. 


Conclusion 


Pope Francis’ Mitis Iudex can be expected to engage the diocesan bishop 
in a new way in his tribunal. The foreseen involvement can from one per- 
spective be seen as clearly centered on a desire for a more efficient admin- 
istration of justice but it should also be seen as a means by which the 
Legislator is attempting to mold structures in a way that both reflects and 
implements his teaching concerning the role of the Church and the role of 
the bishop. While our canonical tradition has long recognized the respon- 
sibility of the diocesan bishop for his tribunal, Mitis Iudex can be expected 
to make that involvement much more concrete, particularly as a result of 
the introduction of the processus brevior. It is hoped that canonists and bish- 
ops alike will monitor the impact that the legislation will have not only 
directly on the efficient resolution of individual cases and the molding of 
the tribunal into a vehicle for pastoral accompaniment, but also indirectly 
on ministry to the engaged, to couples and to those who are separated and 
divorced. 





ABSTRACT 


The author, himself a diocesan bishop, offers some reflections on the role of 
the diocesan bishop envisioned by the motu proprio Mitis ludex Dominus 
lesus. In order to gain a proper understanding of Mitis ludex Dominus 
lesus, the author considers it essential to place the document in its proper 
context. For that to happen, it requires to have a sense of the legislator, that 
is, of Pope Francis, to be able to see this particular legislative action in the 
overall context of his way of exercising the Petrine ministry. There is a great 
deal of seemingly intentional repetition in what Pope Francis has offered to 
the Church and to the world at large in the three years since his election. 
This repetition helps us identify certain emphases in his ministry that in turn 
give us a better understanding of Mitis ludex Dominus lesus. 
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